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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-7, 10 and 12-15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Winkler. The reference discloses a dilution treatment chamber defining an upstanding channel 
(c) having a particle inlet at a top end (b), and a first-particle group outlet (g) at a bottom end, the 
channel being adapted to receive a particle stream at the particle inlet such that the particle 
stream falls toward the first-particle-group outlet; a transfer casing (0 adjacent to the dilution 
treatment chamber and defining a transfer chamber adapted to receive a second particle group; at 
least one second-particle-group outlet (through element a) laterally positioned with respect to the 
channel of the dilution treatment chamber and allowing fluid communication between the 
transfer chamber and the channel; a distributor (e) in the channel between the particle inlet and 
the at least one second-particle-group outlet, for breaking down the particle stream and 
distributing the particle stream over a surface area of the channel; and at least one fluid flow 
aperture (d) in the dilution treatment chamber and below the distributor, adapted to create a fluid 
flow between the transfer chamber and the channel so as to entrain a second particle group from 
the channel through the second-particle-group outlet to the transfer chamber with a first particle 
group remaining in the channel for exiting through the first-particle-group outlet, the apparatus 
being adapted to be connected to a positive pressure source (h) to create the fluid flow. 
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3. With regards to claim 2, the reference further discloses a pretreatment module (unlabeled 
element directly beneath hopper in Fig. 2) at the particle inlet of the dilution treatment chamber, 
to guide the particle stream and to cause a horizontal dilution of the particle stream. 

4. With regards to claim 3, the reference further discloses the pretreatment module has at 
least one slide portion sloping downwardly toward the particle inlet of the dilution treatment 
chamber for guiding and accelerating a particle stream to the dilution treatment chamber, and a 
deflecting surface between the slide and the particle inlet for breaking down the particle stream 
and for imparting the horizontal dilution to the particle stream (Fig. 2). 

5. With regards to claim 4, the reference further discloses at least one of the fluid flow 
apertures is used to inject an additive into the first particle group. Examiner contends that the 
apparatus inherently injects an additive carried in the fluid flow. What constitutes an additive? 

6. With regards to claim 5, the reference further discloses the at least one second-particle- 
group outlet (a) and the at least one fluid flow aperture are horizontally aligned and on opposite 
sides of the channel of the dilution treatment chamber (Fig. 2). 

7. With regards to claim 6, the reference further discloses a nozzle (d) adapted to be 
connected to the positive pressure source is connected to the fluid flow aperture so as to inject 
fluid in the channel to create the fluid flow between the channel and the transfer chamber. 

8. With regards to claim 7, the reference further discloses the distributor (e) has an aperture 
laterally positioned in the channel, and a fluid-injection nozzle (d) adapted to be connected to the 
positive pressure source and connected to the dilution aperture for injecting fluid in the channel 
of the dilution treatment chamber, for breaking down the particle stream and distributing the 
particle stream over a surface area of the channel. 
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9. With regards to claim 10, the reference further discloses the transfer casing has an outlet 
at a bottom end thereof, for collecting the second particle group received in the transfer casing 
(Fig. 2). 

10. With regards to claim 12, the reference further discloses a method for separating a 
particle stream into particle groups, comprising the steps of: i) vertically diluting the particle 
stream by directing the particle stream to a falling condition within a channel; ii) breaking down 
the particle stream by subjecting the particle stream to lateral forces so as to distribute the 
particle stream over a surface area of the channel; iii) entraining a particle group away from a 
remainder of the particle stream by creating a fluid flow of predetermined magnitude across the 
particle stream in said falling condition; and iv) collecting the particle group and the remainder 
of the particle stream at separate locations (page 1, lines 1+). 

1 1. With regards to claim 13, the reference further discloses a step of horizontally diluting 
the particle stream by providing a horizontal velocity to the particle stream prior to step i). 
(unlabeled element directly beneath hopper in Fig. 2) 

1 2. With regards to claim 14, the reference further discloses step ii) includes injecting a fluid 
into the particle stream to break down said mass and distribute the particle stream over the 
surface area of the channel (page 1, lines 1+). 

13. Claims 1 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by Eaches. The 
reference discloses a dilution treatment chamber defining an upstanding channel having a 
particle inlet at a top end (A'), and a first-particle group outlet (H) at a bottom end, the channel 
being adapted to receive a particle stream at the particle inlet such that the particle stream falls 
toward the first-particle-group outlet; a transfer casing (unlabeled area beyond openings (E)) 
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adjacent to the dilution treatment chamber and defining a transfer chamber adapted to receive a 
second particle group; at least one second-particle-group outlet (E) laterally positioned with 
respect to the channel of the dilution treatment chamber and allowing fluid communication 
between the transfer chamber and the channel; a distributor (D) in the channel between the 
particle inlet and the at least one second-particle-group outlet, for breaking down the particle 
stream and distributing the particle stream over a surface area of the channel; and at least one 
fluid flow aperture (unlabeled area between elements G and C) in the dilution treatment 
chamber and below the distributor, adapted to create a fluid flow between the transfer chamber 
and the channel so as to entrain a second particle group from the channel through the second- 
particle-group outlet to the transfer chamber with a first particle group remaining in the channel 
for exiting through the first-particle-group outlet, the apparatus being adapted to be connected to 
a positive pressure source (H) to create the fluid flow. 

14. With regards to claim 8, the reference further discloses the distributor has one of an 
impeller, an ultrasound system and a reciprocating strainer (B). 

15. Claims 1 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by Hukki. The 
reference discloses a dilution treatment chamber defining an upstanding channel (5) having a 
particle inlet (17) at a top end, and a first-particle group outlet (27) at a bottom end, the channel 
being adapted to receive a particle stream at the particle inlet such that the particle stream falls 
toward the first-particle-group outlet; a transfer casing adjacent to the dilution treatment chamber 
and defining a transfer chamber (23) adapted to receive a second particle group; at least one 
second-particle-group outlet (4) laterally positioned with respect to the channel of the dilution 
treatment chamber and allowing fluid communication between the transfer chamber and the 
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channel; a distributor (21) in the channel between the particle inlet and the at least one second- 
particle-group outlet, for breaking down the particle stream and distributing the particle stream 
over a surface area of the channel; and at least one fluid flow aperture (3) in the dilution 
treatment chamber and below the distributor, adapted to create a fluid flow between the transfer 
chamber and the channel so as to entrain a second particle group from the channel through the 
second-particle-group outlet to the transfer chamber with a first particle group remaining in the 
channel for exiting through the first-particle-group outlet, the apparatus being adapted to be 
connected to a positive pressure source (30) to create the fluid flow. 

16. With regards to claim 9, the reference further discloses a recuperation tray (14), 
positioned out of the channel in the transfer chamber and below the second-particle-group outlet 
for collecting particles of the first particle group deflected or forced out of the channel by the 
flow of fluid, and for returning the particles of the first particle group to a remainder of the first 
particle group. 

17. Claims 1,11,12 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Parkinson. The reference discloses a dilution treatment chamber defining an upstanding channel 
having a particle. inlet (10) at a top end, and a first-particle group outlet (10) at a bottom end, the 
channel being adapted to receive a particle stream at the particle inlet such that the particle 
stream falls toward the first-particle-group outlet; a transfer casing adjacent to the dilution 
treatment chamber and defining a transfer chamber (6) adapted to receive a second particle 
group; at least one second-particle-group outlet (areas between elements 13 and 11) laterally 
positioned with respect to the channel of the dilution treatment chamber and allowing fluid 
communication between the transfer chamber and the channel; a distributor (1) in the channel 
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between the particle inlet and the at least one second-particle-group outlet, for breaking down the 
particle stream and distributing the particle stream over a surface area of the channel; and at least 
one fluid flow aperture (5) in the dilution treatment chamber and below the distributor, adapted 
to create a fluid flow between the transfer chamber and the channel so as to entrain a second 
particle group from the channel through the second-particle-group outlet to the transfer chamber 
with a first particle group remaining in the channel for exiting through the first-particle-group 
outlet, the apparatus being adapted to be connected to a positive pressure source (3) to create the 
fluid flow. 

1 8. With regards to claim 1 1, the reference further discloses the transfer chamber of the 
transfer casing is segmented into laterally adjacent upstanding receptacles (18, 19 20) to further 
separate the second particle group according to the distance over which the particles of the 
second particle group are entrained by the flow of fluid. 

19. With regards to claim 12, the reference further discloses a method for separating a 
particle stream into particle groups, comprising the steps of: i) vertically diluting the particle • 
stream by directing the particle stream to a falling condition within a channel; ii) breaking down 
the particle stream by subjecting the particle stream to lateral forces so as to distribute the 
particle stream over a surface area of the channel; iii) entraining a particle group away from a 
remainder of the particle stream by creating a fluid flow of predetermined magnitude across the 
particle stream in said falling condition; and iv) collecting the particle group and the remainder 
of the particle stream at separate locations (page 1, lines 1+). 

20. With regards to claim 1 5, the reference further discloses step iv) includes collecting the 
particle group into at least two particle subgroups by providing at least two collecting locations 
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for the particle group, so as to collect particles in the subgroups according to a distance of 
entrapment of the particles (Fig. 1) 

Claim Rejections - 35 USC § 112 

21. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

22. Claim 14 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

23. Claim 14 recites the limitation "said mass" in line 3. There is insufficient antecedent 
basis for this limitation in the claim. 

Conclusion 

24. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan R. rVliller whose telephone number is (571) 272-6940. 
The examiner can normally be reached on M-F: 8:30AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Donald P. Walsh can be reached on (571) 272-6944. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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